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1. DEPT BELIEVES REVIEW OF PAST US REQUESTS IS NOT NECES- 
SARY AT THIS TIME. DEPT HAS REVIEWED RECENT CASES AND 
CONCLUDED THAT EACH WAS LEGITIMATELY REJECTED. FOR EXAMPLE, 
ARGENTINE COURT RIGHTLY REFUSED EXTRADITION OF LINARES SINCE 
PAPERS WERE NOT AUTHENTICATED BY ARGENTINE OFFICER HERE 

AS REQUIRED BY ARTICLE 11 (5)(A) OF 1972 TREATY. LIKE- 
WISE, ARGENTINE COURT PROBABLY CORRECTLY REFUSED TO 
APPLY NEW TREATY IN RUSSO CASE SINCE RUSSO WAS IN JAIL 
FROM A TIME BEFORE THE NEW TREATY ENTERED INTO FORCE. 

2. DEPT DOES NOT PRESENTLY RELIEVE THAT THERE IS REASON 

TO BELIEVE ARGENTINE COURTS ARE GTE CONSISTENTLY REFUSING 
UNGTE TO EXTRADITE PERSONS TO US, I.E. THERE IS NO REASON 
TO CONCLUDE THAT RECENT REFUSALS REFLECT A DESIGN OR 
PATTERN. 
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3. HOWEVER, IN COURSE OF DISCUSSING PAST CASES AMONGST 
OURSELVES, WITH BOYWITT, AND WITH REPRESENTATIVES OF GOA, 
WE HAVE DISCOVERED SEPARATE PROBLEM, THAT OF TOTAL LACK OF 
ARGENTINE REVIEW OF US CASES PRIOR TO SUBMISSION TO 
ARGENTINE COURTS. DEPT BELIEVES THIS PROBLEM MUST BE 
ADDRESSED BY GOA, NOT JUST BY EMBASSY'S HIRING OF LOCAL 
COUNSEL. 

4. AS INDICATED IN DEPTEL 95958, DEPT WILL REQUEST DEPT 
JUSTICE TO FUND HIRING OF COUNSEL FOR FUTURE REQUESTS 
UNTIL SOLUTION CAN BE REACHED. SUCH COUNSEL IS ESSENTIAL 
SINCE WE NOW KNOW THAT NO ARGENTINE ATTORNEY IS REVIEWING 
OUR DOCUMENTATION PRIOR TO SUBMISSION. 

5. USG SHOULD NOT, HOWEVER, BE REQUIRED TO HIRE SUCH 
COUNSEL IN ALL FUTURE CASES. THE SECOND SENTENCE OF 
ARTICLE 19 OF THE 1972 TREATY ENTITLES ARGENTINA TO 
THE SERVICES OF OUR JUSTICE DEPT WHEN THE GOA MAKES A 
FORMAL REQUEST. THESE SERVICES INCLUDE FULL REVIEW OF 
DOCUMENTATION FOR POSSIBLE ERRORS OR GAPS AS WELL AS 
AN ADVERSARIAL REPRESENTATION IN COURT. 

6. DEPT DOES NOT IN ANY WAY EXPECT GOA TO ALTER ITS 
CIVIL LEGAL SYSTEM. WE DO WISH TO EXPLORE, HOWEVER, 

WHAT WE BELIEVE TO BE SERIOUS PROBLEM. GOA HAS ORALLY 
INFORMED US THAT ITS REVIEWOF DOCUMENTATION WILL BE 
LIMITED TO CERTIFICATION-TYPE CASES. CERTIFICATION, 

HOWEVER, IS A RELATIVELY MINOR PROBLEM. (WE WILL HANDLE 
CERTIFICATION IN FUTURE. LACK OF CERTIFICATION IS 
UNLIKELY TO RE-OCCUR. CERTIFICATION PROBLEM IN PAST 
CASES HAS BEEN DUE TO UNAVAILABILITY OF ARGENTINE 
OFFICIALS IN WASHINGTON.) USG NEEDS SUBSTANTIVE REVIEW 
BY AN ARGENTINE ATTORNEY. FOR NOW, THIS MAY MEAN REVIEW 
BY PRIVATE COUNSEL. IN THE LONG RUN, HOWEVER, ARTICLE 19 
MUST BE AMENDED TO EITHER: 1) ELIMIN ,E THE RECIPROCAL 
REPRESENTATION RIGHTS AND DUTIES; OR 2) CLEARLY PRESCRIBE 
THAT EACH COUNTRY SHALL AFFORD SUBSTANTIVE REVIEW OF 
DOCUMENTATION TO POINT OUT POTENTIAL ERRORS AND WEAK 
POINTS AND THUS ALLOW REQUESTING PARTY TO ATTEMPT TO 
CORRECT ERRORS, COVER WEAK POINTS. OR AT LEAST SUGGEST 
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ARGUMENTS REBUTTING ALLEGED WEAK POINTS. NEGOTIATIONS 
WITH GOA MAY SHOW THAT SECOND ALTERNATIVE IS IMPOSSIBLE 
DUE TO ARGENTINE LEGAL SET-UP. IN THAT EVENT, DEPT 
BELIEVES REQUIREMENT SHOULD BE REMOVED FROM TREATY. ON 
THE OTHER HAND, NEGOTIATIONS AND AMENDED TREATY TEXT 
MAY SOMEHOW PROVIDE LEGAL BASIS FOR GOA TO AFFORD THE 
TYPE REVIEW WE BELIEVE NECESSARY. 
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7. DEPT REQUESTS EMB ASSESSMENT RE BEST MEANS OF 
APPROACHING GOA ON THIS PROBLEM AS REQUESTED PER DEPTEL 
95958. SISCO 



LIMITED OFFICIAL USE 



NNN 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Message Attributes 



Automatic Decaptioning: X 
Capture Date: 01 JAN 1994 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: EXTRADITION, AGREEMENTS, FUND ALLOTMENT, LAW, ATTORNEYS, COURTS, PERSONAL DOCUMENTATION, FOREIGN 
POLICY POSITION 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 03 JUL 1974 
Decaption Date: 01 JAN 1960 
Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: shawdg 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1974STATE143720 

Document Source: CORE 

Document Unique ID: 00 

Drafter: TJTALLERICO:YW 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: D7401 78-0009, D7401 78-0829 

From: STATE 

Handling Restrictions: n/a 

Image Path: 

ISecure: 1 

Legacy Key: Iink1974/newtext/t19740776/aaaacnls.tel 

Line Count: 118 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ORIGIN L 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 

Previous Classification: LIMITED OFFICIAL USE 

Previous Handling Restrictions: n/a 

Reference: BUENOS 3558 

Review Action: RELEASED, APPROVED 

Review Authority: shawdg 

Review Comment: n/a 

Review Content Flags: 

Review Date: 04 SEP 2002 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <04 SEP 2002 by shawdg>; APPROVED <14 FEB 2003 by shawdg> 

Review Markings: 

Declassified/Released 
US Department of State 
EO Systematic Review 
30 JUN 2005 



Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: EXTRADITION - LEGAL REPRESENTATION 
TAGS: PFOR, SNAR, CPRS, AR, US, (LINARES) 

To: BUENOS AIRES 
Type: TE 

Markings: Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




